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1. Overview

1.1. Medical practitioners regularly receive requests by insurers for a patient’s medical
records. This resource is to provide guidance on what to do.

2. Requests for Patient Notes

2.1. The Privacy Commissioner has expressed the view that in most cases a request
for a patient’s full notes — even if it is for a specified period - is likely to be
unlawful. An insurance company can only ask for those patient notes that are
relevant to their decision. The executive summary from the Privacy
Commissioner's 2009 report — Collection of Medical Notes by Insurers - is
included as Appendix One of this resource.

2.2. The Privacy Commissioner strongly discourages insurance companies from
collecting copies of full medical notes, as it is not necessarily relevant to making
insurance decisions, such as whether to insure someone or to pay out on a claim.

2.3. Patients are however entitled to ask for their health or medical information from
their medical professional. This right to access covers all the information the
agency has about the patient, including all their medical notes and history. This
right exists regardless of the reason a patient might want their records — whether
to support their insurance application, to seek a second opinion, to complain about
a service, or simply for their own information.

2.4. It is important to make sure your practice has a clear and straightforward policy
for handling patient requests for their information. This policy should include how
patients can request their information (via their GP, the practice manager, or
receptionist), and how long it will take to respond; and how to make sure the
information is going to the patient, or someone otherwise authorised or entitled to
receive it.

2.5. It should be noted that the Privacy Act specifies a time limit for responding to an
access request — in most cases, no longer than 20 working days.

Hauora Taiwhenua Rural Health Network Advisory Information Sheet — This material is provided for the use and benefit of HTRHN members only. It is
intended as general guidance only, and not legal advice or a substitute for specific professional advice on any matter. While we endeavour to ensure that
the contents of this material is correct, we accept no liability or responsibility in respect of the accuracy, completeness and reliability of this material. We
also accept no responsibility for any loss or damage of whatever kind arising out of the use of, or reliance on this material. This material is not to be
reprinted, reproduced, distributed, stored, copied, or otherwise dealt with without the express permission of HTRHN.

Date: March 2024

Page 1of4


https://privacy.org.nz/news-and-publications/statements-media-releases/media-release-collecting-full-medical-notes-think-twice-privacy-commissioner-tells-insurers/

2.6. The practice policy should also cover the process for deciding whether any of the
information in the patient’s file should be withheld in accordance with the Privacy
Act and Health Information Privacy Code.
3. Charging
3.1. There are very few circumstances where agencies can charge for providing health

information. However, a private organisation such a GP practice may make a
reasonable charge if:

3.1.1.the request is for a copy of an x-ray, video recording, MRI scan, PET scan or
CAT scan (due to the costs associated with providing information in these
formats); or

3.1.2.the individual has previously requested, and been provided with, the same
health information within the last year.

4.  Working with your Patient

4.1.

4.2.

If a patient asks for their full medical notes so that they can apply for health
insurance, you can work with them to make sure they provide the right and full
information to the insurer. Just as the Privacy Commissioner discourages
insurance companies from collecting full medical notes directly from the doctor,
we do not recommend that patients request a copy of their full medical history
just to send them on to the insurer.

Working with your patients so that they understand their medical notes and
history, and know what to tell the insurer, will help make sure that they are
appropriately insured. It may also save your practice time in responding to a
patient’s request for their information

Source: Office of the Privacy Commissioner | “Give me everything you’ve got”: Patient and health

insurer access to medical records

Need more help?
Contact HTRHN:

Phone
Email
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021-595-937
Robyn Fell: robyn.fell@htrhn.org.nz
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Collection of medical notes by insurers - Inquiry by
the Privacy Commissioner
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June 2009

Executive summary

The Privacy Commissionar has conducted an inquiry into the practice of some
Insurance companies of collecting full medical notes for a specified number of

years.

The inquiry concludes that insurers that collect full medical notes - even for a
specified period - are at nisk of breaching the Health Information Privacy Code. This
15 because insurers can only collect personal health information that is necessary
to make insurance decisions, such as calculating whether to insure someone or
whether to pay out on a claim.

Insurers do need to collect detailed meadical information to make insurance
decisions, and their clients need to be completely open and honest about that
information. However, this should usually take the form of asking for answers to
particular questions. Mot all the information contained in medical notes is
necessarly relevant to an insurance decision. For instance, madical notes may
contain family or relationship information - the medical practitioner may have
treated a person as a whole, in their individual circumstances and context. This will
not always be relevant to the decisions the insurer has to make about cover or
claims.

Occasionally, an insurer will be entitled to collect full medical notes, If the more
specific information does not provide the detail the insurer nesds to make the
decision. However, these situztions should be rare.

The inquiry also concludes that insurers need to take care to ensure that their
clients clearly authornse the insurer to collect their health information from their
medical practiticner. In particular, the insurance client should be asked to provide a



separate authonsation for collection of full medical notes. Also, for the authonsation
to be reasonably 'informed’, the insurer should tell the client why full medical notes
are required in thess crcumstances.

This inquiry has had to traverse some difficult i1ssues of law and practice. First, not
all insurers have the same approach to collecting full medical notes: some do this
relatively frequently, and others very rarely If at all. Secondly, medical practitioners
already struggle with the time-consuming task of filling in guestions relating to
insurance applications and claims. Some choose to send full notes as a quick
method of dealing with this, while others worry that their clients have not properly
authonsad such a disclosure. Thirdly, insurance clients, doctors and insurers alike
want the transactions to proceed spesadily. Lastly, and importantly, insurance law
has strict rules relating to non-disclosure of information. Any non-disclosure of
information that a prudent insurer might need to know can affect a person's
entitlernent to claim on their insurance, whether the non-disclosure was deliberate
or inadvertent. There are therefore significant dynamics favouring the full
disclosure of notes - it is easy and it 1s quick for all concerned, and there may be a
measure of protection against legal rnisk.

However, insurance clients should still be entided to some measure of privacy. They
have little real choice in how they deal with insurers, and what they are required to
provide If they are to get cover, or have a claim paid. The only real privacy
protactions that they have are where the collection of their health information is
restricted to necessary information only, and where they are asked for
authonsation and are aware of what they are authorising.

The current privacy law provides the insurance client with that protaection, and it
should not be easily read down.

The full report can be read at https://www.privacy.org.nz/news-and-publications/commissioner-
inquiries/collection-of-medical-notes-by-insurers-inquiry-by-the-privacy-commissioner/

Hauora Taiwhenua Rural Health Network Advisory Information Sheet — This material is provided for the use and benefit of HTRHN members only. It is
intended as general guidance only, and not legal advice or a substitute for specific professional advice on any matter. While we endeavour to ensure that
the contents of this material is correct, we accept no liability or responsibility in respect of the accuracy, completeness and reliability of this material. We
also accept no responsibility for any loss or damage of whatever kind arising out of the use of, or reliance on this material. This material is not to be
reprinted, reproduced, distributed, stored, copied, or otherwise dealt with without the express permission of HTRHN.

Date: March 2024

Page4of4


https://www.privacy.org.nz/news-and-publications/commissioner-inquiries/collection-of-medical-notes-by-insurers-inquiry-by-the-privacy-commissioner/
https://www.privacy.org.nz/news-and-publications/commissioner-inquiries/collection-of-medical-notes-by-insurers-inquiry-by-the-privacy-commissioner/

